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Jay Atkins Hi everybody.  My name is Jay Atkins.  I’m an attorney here with Husch 
Blackwell in our public policy, regulatory and government affairs group 
in Jefferson City.  We’re excited to be talking with you today about the 
2016 election, anticipated legislative priorities for 2017, and the impact 
of the recently passed campaign finance reform in Amendment 2. 

Before I begin, I would like to cover a few housekeeping items.  At the 
bottom of your audience console, are a number of application icons for 
you use during the program.  I’ll take a minute to highlight just a few of 
those for you.  If you have any questions during the webcast, we 
welcome those.  Please submit your question via the question box.  
We’re going to try and answer as many of those as we can during the 
program, but if you need a fuller answer or if we run out of time, we can 
get back to you via email.  We do appreciate audience participation and 
encourage anyone to submit questions if you have them.  There’s also 
an icon to assist with your viewing preferences.  If you’ll note you can 
expand your slide area by clicking on the maximize icon on the top right 
of the slide area or by dragging the bottom right corner of the slide area.  
If you have any technical difficulty during the program, please click on 
the yellow help icon.  It has a question mark and provides information 
regarding common technical issues. 

A copy of today’s slide deck are available in the resource list icon.  That 
looks like a green folder and it’s at the bottom of your screen.  This 
program has been approved for Illinois and Missouri CLE credit and a 
recording of the webcast will be available for watching and sharing. 
Once available, a link to the recording will be emailed to you along with 
a certificate of attendance for CLE purposes. 



© 2016 Husch Blackwell LLP. All Rights Reserved. Page 2 of 17  

SPEAKER TRANSCRIPTION 

Joining me today is Lowell Pearson.  Lowell is also a member of our 
public policy, regulatory, and government affairs group.  He has 25 
years of experience in Jefferson City as well as in Washington D.C.  
Lowell joined the firm in 1995 and then served in Missouri Governor 
Matt Blunt’s administration from 2005 to 2009 as the Deputy Director of 
the Department of Revenue and then as the Governor’s General 
Counsel.  In 2009, Lowell returned to Husch Blackwell to resume his 
advocacy on behalf of businesses and individuals.  And with that I will 
turn it over to Lowell. 

Lowell Pearson Thank you Jay and welcome everybody to the webinar.  Thanks for 
joining us.  We’re going to cover three topics today and we’ll spend 
about the same amount of time on each.  First, I’m going to take a look 
back to a month ago at the 2016 election.  Jay who is our lead lobbyist 
in the capital is going to give a preview of the 2017 legislative session in 
Missouri and then both of us are going to cover Missouri’s new 
campaign finance constitutional amendment which the voters passed on 
November 8th.  So that’s the topics for today. 

So let’s start by talking about the 2016 election and I don’t think we can 
really fully cover that until we take a look back to where we thought we 
were four years ago.  So after the 2012 election, the conventional 
wisdom nationally was that the republicans were suffering a 
demographic deficit that was going to make it difficult or perhaps 
impossible for them to win presidential elections and the conventional 
wisdom further was that they were going to have to nominate someone 
who could appeal to Latino voters and other immigrant groups.  So the 
early favorites were Ted Cruz, Marco Rubio and Jeb Bush.  And of 
course it didn’t turn out that way.  Also, within Missouri in 2012 we had 
just elected all of our statewide offices were held or run by Democrats 
with a single exception the Lieutenant Governor’s Office. 

So one of my theories and thesis of today’s comments is going to be 
that you’re never as well off as it seems when you win and you’re never 
as badly off as it seems when you lose.  And we’ll talk about why I think 
that’s true in a moment. 

So let’s start with a look at happened in Missouri five weeks ago.  This 
slide has the percentages for each of the statewide races.  And you 
know not to bury the lead.  Obviously, it was a historically good day for 
Republicans in Missouri.  We have never had an election where 
Republicans won all of the statewide offices up for election so you can’t 
ignore the fact that it was a historic day for the Republican side.  I think 
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one question that we’re going to talk about is what does that mean and 
what was this election about.  And I think the starting point is if you look 
at – on this slide at the percentage differences between what President 
Elect Trump and Senator Blunt did in Missouri.  Trump ran well ahead of 
Senator Blunt and we’re going to drill down on those numbers in a 
minute.  But that tells me that this election may not really be about 
ideology.  To me it’s not necessarily an election where there an 
incurable and insatiable appetite for conservatism among Missouri 
voters although many people are concluding that.  And the reason I say 
that is I don’t think there is any human being on earth who would 
conclude that Senator Blunt is not more conservative than President 
Elect Trump but he ran 7 points lower in Missouri.  So to me this 
election is not much about conservative versus liberal policies.  It’s more 
of a class election and an insider versus outsider election. 

The other observation that I would make about this chart is that Missouri 
is one of only 12 states that elects its governor in the same year as the 
presidential election.  I’ve always thought that was a bad idea because it 
subjects Missouri statewide races and particularly its governor’s race to 
national influences that may not be desirable and you can – this election 
is the best evidence I’ve ever seen of that phenomenon.  You would not 
see these numbers for Republicans if President Elect Trump hadn’t won 
so well in Missouri, winning by 19 points.  I think most people would say 
that the outcome of the senator’s race would have been the opposite if 
Trump didn’t run so strongly.  And while the other statewide elected 
officials might have won their races, they certainly would have done so 
more narrowly and I think it’s impossible to say what would have 
happened but we might have seen a different result I the governor’s 
race as well.  That’s the overview of what happened five weeks ago – 
on the statewide races. 

Now let’s take a look at the Missouri House and Senate.  These 
numbers are unchanged from before – to the person.  So veto proof 
majorities in both the Missouri House and the Missouri Senate.  This is 
a historical high water mark for Republicans in the House and also in 
the Senate.  The story here really is that there were very few races that 
were truly contested.  In the Missouri Senate we had 17 seats up and 
there were really only 2 that were in play.  One of those was the mid-
Missouri race that was largely in Boone County won by Representative 
Caleb Rowden over Representative Steven Weber.  Rowden’s the 
Republican.  A bit of a surprise to some there and the other contested 
race was in south St. Louis where Democratic Senator Scott Sifton was 
reelected.  The other 15 seats were either noncontested or essentially 
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not close really in any of those. 

So as we move into 2017, which Jay will be talking about the details in a 
moment.  We have a Republican governor and we have veto-proof 
majorities of Republicans in the Missouri House and the Missouri 
Senate. 

While the next slide loads, I want to drill down now a little bit more on 
the election results and talk about some of my conclusions that may be 
a little less obvious than what we saw on just the raw data.  So this is 
the actual vote totals here and as you read across the chart you’ll see 
that Secretary Kander in that Senate race which is the second column, 
got 1.28 million votes while Secretary Clinton got 1.05 million votes.  So 
a huge difference for Kander.  And then if you look at the margin column 
at the bottom.  This is what I think is most interesting.  There were 
approximately 200,000 Missourians who voted for Donald Trump and 
Jason Kander and that’s why I conclude that this election in Missouri did 
not have a whole lot to do with ideology because I don’t think you would 
see this result if this was about Republican or conservative policies.  
That’s actually a remarkable volume of ticket-splitting and something 
that we really didn’t see nationally.  This is the first time in history 
nationally where every state that had a senate race voted the same way 
in its senate race that it did in for president.  And Missouri is one of the 
only states that really was all that close. 

Then if you look at the third column you see that of those over 200,000 
that voted for Mr. Trump and for Secretary Kander, a few of them 
switched back – not a whole lot – but about 30,000 if you net it out 
switched back and voted for Governor Elect Greitzens.  So while the 
overall story good for Republicans – that say to me you can’t really 
conclude that this was a defining policy mandate election for 
Republicans in Missouri. 

I got a question here which is not – let’s not – not on this topic so I’ll pick 
that up in a little bit but when we’re talking about Amendment 2. 

So that’s the statewide raw vote on those main three races.  Now let’s 
drill down and we’re going to look at what happened in Republican 
counties and Democratic counties.  So the screen that’s up here talks 
about two generally Republican counties Jasper which is Joplin and 
Jefferson County which is south of St. Louis for you who don’t know the 
geography.  And we’re going to talk about both of these for a minute or 
two.  So Jasper County has always been very solid Republican territory.  
Trump ran slightly better than Romney you read across 72.7 compared 
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to 69.3%.  Not a huge difference but you know enough to make a 
difference.  Interesting thing is one of the things that we heard in the 
media is that turnout was very high in Republican counties but not really 
true in Jasper.  Only 3,000 more voters.  That’s largely just explained by 
the growth of the county so turnout margin in Jasper County was not 
actually not huge but Mr. Trump’s margin there was about 6,000 bigger 
than Romney’s.  And Jasper is a pretty good snapshot of what we saw 
in dozens and dozens of Missouri counties.  We have 115 election 
jurisdictions in Missouri.  Secretary Clinton won I believe 4 of them.  So 
Mr. Trump won 111 of them.  And in county after county, we saw Trump 
with higher margins than Romney and we saw somewhat better turnout.  
So and when you add that up you get to the huge margin that he won. 

We saw on the first slide that Trump won by about 19 points.  Romney 
in 2012 won by about 7.  If we go down to Jefferson County, this is 
actually probably the single most interesting result in Missouri and also 
as good an example as there is anywhere in the United States about 
what happened with the Trump victory this time around. 

So a little bit about the demographics of Jefferson County.  It used to be 
a solid Democratic County.  Mining there so lots of members of the 
United Mineworkers.  The south St. Louis auto plants are in or near 
Jefferson County so strong union presence – not only with the 
mineworkers but the autoworkers.  Until 15 years ago, Jefferson County 
had probably hardly ever elected a Republican.  Two things have 
happened.  One is demographics.  It’s become sort of a St. Louis 
excerpt so those voters tend to be more Republican but we’ve also seen 
in Jefferson County sort of the Trump blue collar Democrat 
phenomenon that is very dramatic.  So Trump – 10 points better in 
Jefferson County than Romney did.  Significantly higher turnout, 8,000.  
The margin is astronomical.  So Trump wins Jefferson County by 27 or 
25,000 votes than Romney did and Jefferson County is an excellent 
example of what you’ve read about nationally.  Counties in Michigan, in 
Pennsylvania, in Ohio, in Wisconsin, in Iowa where there is a kind of a 
perfect storm of growing Republican voters and Democrat voters that 
were – that voted for Trump instead of Secretary Clinton.  So we’ll talk 
in a moment about how sustainable that is in my opinion but that’s – 
that’s about as dramatic an example of why Trump won the election is I 
think you will see – you’ll see nationally. 

This last screen on this topic now looks at a couple of Democratic 
counties.  In 2016 Secretary Clinton got about 78% of the vote in St. 
Louis City, down from what President Obama did in his reelect in 2012.  
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If we had the 2008 numbers up it would be substantially lower than 
2008 as well.  Secretary Clinton’s margin there was about 14/15,000 
votes less than President Obama’s in the reelect.  So a lot of what 
you’ve read about pour turnout in Democratic jurisdictions is true.  You’ll 
see that the raw vote in St. Louis City was down by 15,000.  So a 
significant turn of events there that was adverse to Secretary Clinton’s 
chances. 

St. Louis County, the biggest jurisdiction in Missouri, almost a million 
people reside in St. Louis County, you’ll see Secretary Clinton actually 
did pretty well there.  St. Louis County is getting more democratic with 
every day.  When I first moved to Missouri 20 plus years ago it was – it 
was a given that Republicans would carry St. Louis County.  There is no 
reasonable prospect that that is going to happen any time in the 
foreseeable future.  I think you can also say that Secretary Clinton was 
hurt in St. Louis County by third party votes.  Most of those 29,000 votes 
that went to third party vote candidates would have gone to Secretary 
Clinton in – if they had voted for one of the two candidates; I think that’s 
pretty obvious from the demographics.  So she did okay in St. Louis 
County but not well enough to overcome.   

So just a final moment looking forward to 2018, the Missouri House of 
course will all be up.  That’s a year where many members will be term 
limited so we’ll have a substantial turnover in the Missouri House.  The 
Senate will have half of its seats up.  We do have a State Auditor’s 
election.  State Auditor Galloway will be standing for her first election.  
She was appointed by the Governor when Auditor Schweich passed 
away.  The interesting thing nationally is the Senate.  There will be 33 
Senate seats up.  Twenty-five of those are currently held by Democrats 
and 10 of them are in states that Trump won with more than 10 – by a 
margin of more than 10% including our own Senator Claire McCaskill.  
So while normally mid-term elections are good for the party out of 
power, hard to see that the Democrats could take the Senate in 2018 
even if it’s a good year for Democrats in general because they’re 
defending so many seats and of the 8 Republicans who are up for 
reelection, there’s only 2 of them who would really probably even be in 
play under even in the most advantageous scenario for Democrats. 

So I’ll – I’m going to let Jay start talking about the 2018 election but let 
me just take a stop and look at the questions and see if there’s anything 
on this topic.  So well somebody asked a good question.  Is Lowell a 
Democrat – No! (laugh).  I’m not.  I did work as Jay mentioned in a 
Republican administration but to go back to what I said at the beginning, 
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my theory of politics is that you’re never as good as it seems when you 
win and you’re never as bad as it seems when you lose.  And my 
opinion is frankly that while it was obviously a good election for 
Republicans, that doesn’t necessarily mean that the next one and the 
next one and the next one will be, so that’s a good question.  

I think our other questions go to the next two topics so I am going to turn 
the time over to Jay here to move forward. 

Jay Atkins Thank you Lowell and if everybody will just bear with me for just a 
minute we will get the slide loaded.  It seems to be a bit of a lag 
between what I do on the computer here and what you folks see but I 
think we’re catching up.   

So we’re going to do a preview of the 2017 legislative session that kicks 
off here in about 3 weeks.  As Lowell mentioned my primary 
responsibility with the law firm is as our day-to-day boots on the ground 
lobbyist in the halls of the capital, working with our general assembly 
and the executive branch to advocate for our clients that find 
themselves in need of some sort of governmental affair service that falls 
outside of our traditional law practice.  So that’s what I do and as a 
general rule when the – when the legislature – legislators are in the 
capital, I am there as well so if that’s of ever any value to any of you, 
feel free to reach out and we’d be happy to help.   

I think our slides are loaded.  Let’s start off by going over quickly the 
leadership teams in both the upper and lower chamber.  They are 
largely the same but we do have a couple of changes.  And there’s 
something interesting I want to make sure and point out to everybody 
that I think is important in terms of having a general understanding of 
what’s going to be important to this particular general assembly and 
what direction we can see them going in general terms.   

So first the President of the Senate, this is new, for the last boy 16 years 
or so it’s been Lieutenant Governor Peter Kinder.  Under our 
constitution Lieutenant Governor is the President of the Senate and 
Lieutenant Governor Kinder has stepped out of public office and 
Lieutenant Governor elect Mike Parson won that – won that election and 
is set to become the new President of the Senate.  In terms of 
leadership that is – is not necessarily a day-to-day role although the 
President does typically take the (inaudible) of the beginning of the day 
and you know there’s nothing in the rule that says he has to give it up 
although as a matter of courtesy, he typically hands over control of the 
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operations of the Senate over to the President Pro Tem.  So Lieutenant 
Governor elect Mike Parsons will take over that role which will leave his 
Senate seek vacant by the way but will not affect the super majority of 
the Republicans in the Senate. 

President Pro Tem is Senator Ron Richard from Joplin.  That is 
unchanged from last year.  Same with the majority floor leader Senator 
Mike Kehoe from here in Jefferson City.  He was the floor leader last 
year as well.  There is a newly elected assistant majority floor leader 
and that is Senator Bob Onder from St. Louis.  Senator Onder is still in 
his first term and this will be his third year into his first term as a senator 
and certainly has moved up very quickly through the leadership ranks in 
the Senate.  I think everybody anticipates that at some point in the 
future he will assume – ascend to the President Pro Tem position.   

What I want everybody to notice about these four folks is that there is 
only one of them from a metro area, that is Senator Bob Onder.  The 
other three are of rural and of those three, two of them are from 
southwest Missouri.  That will become – the importance of that will 
become obvious when we see the next slide.  Again I’m waiting on the 
lag time for the load here but let’s look at the leadership team in the 
House. 

So we’ll run through these again.  Three of these are the same.  We 
have one new – one new face here that we’ll talk about briefly but if we 
look at where these folks are located, the Speaker of the House that is 
the top of the heap in the House if you will, the most powerful 
representative or leadership position in the House, Representative Todd 
Richardson from Poplar Bluff; Representative Elijah Hart, a pro tem 
from Springfield, floor leader from Kansas City and assistant floor leader 
from Springfield.  So here again we only have one representative from 
the metro area, three from rural areas and of those rural areas, two of 
them are from Springfield – the southwestern corner of the state.  So we 
have of the 8 leadership positions in the general assembly, 6 out of 8 
are from rural Missouri and half of them are from southwest Missouri.  
So I think we can anticipate from that that the rural and kind of diagonal 
Republican voters are going to have a very strong voice in the 
leadership in both chambers.  And in particular southwestern Missouri is 
pretty well position to push whatever agenda it is that is important to 
those votes down there.  But in any event it’s interesting that we have 
so few representatives from the two urban population centers of the 
state. 
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Quickly majority floor leader Mike Cierpiot is the same as last session 
as is – I mentioned Todd Richardson and assistant majority floor leader 
Kevin Austin is also the same.  The new name on this list is 
representative Elijah Haahr.  He won a hotly contested pro tem race 
against representative Joe Don McGaugh.  The caucus voted 
representative Haahr in when they met following the most recent 
election.  He is replacing – Elijah – representative Haahr is replacing 
former speaker pro tem Denny Hoskins who was elected to the Senate.  
So representative Haahr is a new face in leadership but I don’t think 
there’s anything to out of the ordinary or surprising about what he – 
what he brings with him.  He is southwestern Missouri conservative 
along with the majority of the leadership team. 

So let’s talk about what some of the priorities are going to be this year.  
Some of this is speculation but most of it is fairly well informed 
speculation as the leadership team has been all over the press lately 
talking about things that are important to them and what their priorities 
are going to be.  So there’s not a lot of – not a lot of secrets here.  The 
number 1 issue that I think you’re going to hear about is tort reform.  
Tort reform is a very broad umbrella as you can imagine so there has 
been much discussion leading up to the session about exactly what tort 
reform issues are going to take the lead or be most prominent or be the 
highest priority.  And these are my four guesses on what those are 
going to end up being.  I’m very confident on three of them.  Maybe less 
confident in one of them but we’ll go through these fairly quickly. 

The two issues that I would anticipate will be done immediately and be 
on the Governor’s desk, maybe even before Spring break are the top 
two boxes – expert witness reform and collateral source reform.  These 
may or may not mean anything to you but we’ll go through them quickly.  
The expert witness reform really boils down to adopting the federal rules 
of evidence – oh 702 through 705 if my memory serves, as they apply to 
the admissibility of expert witness testimony.  Missouri uses a modified 
fry standard right now along with some of our locally big law in the form 
of the McDonna(sp?) standard that is part of our framework.  And this 
expert witness push in the general assembly – it’s all that aside or 
sweeps all that aside and would adopt the Federal Rules of Evidence 
and their accompanying case law from the Supreme Court which is 
referred to as the Daubert standard – this was a bill that the proponents 
advocating for it – position as a means of getting junk signs out of the 
courtroom, it really comes down to having a consistent body of – with 
very clearly defined parameters on what is and is not acceptable 
witness testimony and it’d certainly provided that there is – you know 
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the liability standard is met and then there’s some judicial discretion on 
what is allowed and what is not.  But that bill – the expert witness bill did 
pass last year.  It was vetoed by Governor Nixon and the legislature 
failed to override that veto in September but that has already been filed; 
the bill has already been filed again this year but representative Kevin 
Corlew in the form of House Bill 153.  I anticipate that is going to be 
moved very quickly through the process.   

Similar with the collateral source reform.  This is a – this reform package 
really deals with recovery of damages in – in several cases but in 
medical cases in particular and the reform is I suppose must get 
overgeneralized but the idea is to allow for only the cost – the recovery 
in special damages of the actual cost of medical treatment versus the 
value of medical treatment.  It does a couple other things as well.  It 
allows for an offset for the defendant to reduce an award by any amount 
that has already been – special damages that have already been paid 
out prior to settlement of the case or prior to a final adjudication.  The 
defendant is credited with an offset and this all – the bill that is out there 
this year, I believe it’s the same as last year and so it also contains a 
provision that eliminates the rebuttable presumption that the value of 
medical treatment is properly reflected in the medical bill you receive.  I 
don’t remember exactly the words that the bill uses but that’s the idea.  
So this bill also – this year is filed by Joe Don McGaugh in the House 
and Senator Emily in the Senate; House Bill 95 and Senate Bill 31 and I 
would anticipate that these bills also move fairly quickly through the 
process.   

The computer is blinking at me that I have a question so let me see.  
Give me a second and we’ll look through these.  And some of these are 
off topic and we’re going to get to a couple of them in just a minute so I 
will – if you bear with me we will get to – we will get to a couple of these 
questions in a minute. 

MMPA reform – this is a large – this is a fairly big – this is a fairly big bill.  
This is a priority – stated priority of Senator Ron Richard.  It did not – 
you’ll recall was the president pro tem of the Senate.  It did not make it 
through the process last year.  He has made it one of his priority bills for 
this year and this is fairly massive reform to our Missouri Merchandising 
Practices Act.  It makes changes to the – in the world of unfair receptive 
business practices and in the world of class actions.  It is a very lengthy 
bill.  If you want to read it, I would encourage you to do that.  If you 
practice in this area, some of the highlights are compensatory damages 
in MMPA cases – I’m sorry it eliminates punitive damages.  It makes a 
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requirement that each class member must prove causation.  The court 
cannot infer damages suffered by one or suffered by all members of the 
class and another of other changes that really fundamentally change the 
way we – the way these cases proceed and the rules of the game when 
it comes to MMPA reform. 

And in the interest of time I’m going to move – move a little more quickly 
here but the asbestos trust fund transparency reform, this is the bill that 
I said I’m – I believe is going to be a priority.  I’m not at all confident that 
it’s going to make it through the process this year because it’s a pretty 
big change as well but the genesis of this piece of legislation is that 
there – Missouri consistently finds itself listed as one of the worst 
jurisdictions for trying cases in a handful of national associations that do 
rankings.  MTFA, the Missouri Trust Fund Association ranks St. Louis 
courts that because of the asbestos cases that end up there as one of 
the top 5 quote judicial hell holes in the entire United States and that 
sort of persistent bad press has led to this effort to reform the trust fund 
– asbestos trust fund litigation and I anticipate that that will become an 
issue in this session.   

So in the world of – we’ll move on – out of tort form.  The other big area 
that’s going to be a focus is right to work and paycheck protection as 
well as some other employment law reform and work comp reform 
pieces.  These have also been stated in the news as priorities of much 
of the leadership team.  Right to work – assume some familiarity with it 
from folks on the call because it’s been around for so long but right to 
work and paycheck protection both have passed the general assembly 
oh the last three or four years.  They are always vetoed by the – or were 
historically always beat up by Governor Nixon and the Republicans did 
not historically have the votes necessary to override but the thinking is 
that with a Republican Governor now in the form of Governor elect Eric 
Greitens who has stated his support for these provisions that both right 
to work and paycheck protection will make their way through the 
process, possibly even before Spring break, be on the Governor’s desk 
and it’s expected that he’s going to sign those.  So I do believe that right 
to work and paycheck protection will both get down this year and if 
we’re looking at the state of initiative petitions for 2018, I think some 
other folks are – think that will happen as well.  There have been at last 
count I think 9 initiative petitions filed by various labor organizations to 
put protections for organized labor in the Missouri constitution; it’s so 
early to know how those are going to shape out but certainly this fight is 
far from over. 
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Employment law reform is in a similar cant with right to work and 
paycheck protection.  There’s an employment law package that’s been 
out there for a number of years but it’s passed some years and not 
other years.  It has always been beat and never been overridden.  The 
primary things that it is seeking to do are change Missouri’s – the 
standard of proof in employment law cases in Missouri back to a 
motivating factor from the contributing factor that it is now by virtue of 
some Supreme Court decisions.  The measure that has been filed this 
year by Senator Romine also includes provisions that would allow for 
summary judgment in employment law cases and it removes individual 
liability for employers or supervisors I should say in the workplace and 
then what I failed to put on the slide is it also introduces a cap on 
damages.  So I would expect that will get a – that particular bill will get a 
favorable treatment this year and likely end up on the Governor’s desk 
before the end of session. 

Same thing for worker’s compensation.  There’s been over the last 
couple of years a growing desire to see the Temple Meyer case 
overturned.  The primary provision of which was in retaliation claims.  
The Supreme Court in the Temple Meyer case moved the standard from 
a exclusive causation to a – to a contributing factor test and there is a 
bill out there filed by – oh representative Matthews I believe in the 
House to undo that case law and I don’t know if it will pass but I think it 
has a pretty good chance. 

Moving on we’re just about to amendment 2.  The last two things that I 
think are outside of these two categories but are certainly going to be 
talked about a lot and you’ll see coming up in the – get a lot of press 
coverage are 1) the budget, the growth in entitlement spending is such 
that we have been left with a fairly significant shortfall this year to the 
tune of a few hundred million dollars and one of the places that those 
dollars – the shortfall being made up is in K-12 education funding so I’m 
not sure how our – how we’re going to get out of that one yet but we 
don’t have an appropriations chair in the senate yet although 
representative Fitzpatrick and the house has already been working on 
this and has been in the press talking about it in recent weeks.   

And then finally Uber Transportation Network Companies is what they 
are called in the legislation – so statewide TNT regulations I believe is 
going to get done this year.  They have been stymied the last few years 
due to a – you know opposition from some of the larger metro areas and 
in particular some of the – some of the traditional cab companies and I 
think this is the year that statewide ride sharing regulations get done.  I 
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think there’s an appetite for it and I think that that appetite extends to 
the leadership in both chambers so I anticipate seeing that done.  

So with that I think I went 2 minutes over my allotted time so I am going 
to move on from the legislative pre… - and let’s talk a little bit about 
Amendment 2 and the campaign finance reforms that were just passed 
five weeks ago and weeks of indicating that just a week ago or the – 
commonly referred to it as Amendment 2.  Really it is what we did was 
adopt Article 8 Section 23.  The voters passed that by 70% so it wasn’t 
much of a contest at all at the end of the day.  And the provisions of 
Amendment 2 became effective at 12:01 a.m. December 8, so that was 
last week and anybody who watches that type of stuff did see the 
anticipated flurry of last minute donations up to midnight on December 7 
where folks could donate large sums of money under the old rules but 
nevertheless those rules have now changed and we are living in the 
Amendment 2 world.  So let’s talk about a little bit of what that means.  
Amendment 2 is long and complicated and has a lot of words in it and 
so it’s going to take I would suspect a while for it to all get sorted out but 
let’s go over some of the – some of the major provisions that seem to be 
fairly clear in the text of the – of the amendment.  So first there are limits 
on individual contributions and those – and they are limited at $2,600 
per election.  A couple things to note in that, individuals – the word 
individuals is defined – I’m sorry it’s persons I think is the word used in 
the bill – or in the amendment itself but person is defined in the bill as 
essentially anyone capable of giving or receiving money.  So it doesn’t 
really matter for purposes of the amendment if you are a corporation, a 
PAC, a committee or an individual or whatever.  The person is defined 
very broadly and the limits placed on persons donating to individuals, is 
$2,600 per election.  Election is defined as a discreet election so in what 
any particular cycle a primary election is one election and a general 
election is another election.  So in practical terms an individual could 
donate to a candidate a total of 5,200 dollars per election cycle; that 
would have to be divided with no more than 2,600 for either election. 

The other limit that is pretty straight forward is to limits to political 
parties.  The contributions to political parties are capped at $25,000 and 
again that is – that is per election, not per election cycle so for a – that 
would be $25,000 for a primary and then another $25,000 for a – for a – 
excuse me for a general election.  It’s worth noting that those 
contributions are aggregated between all levels of contributions so it’s 
not you know 25 for an election for a state office and then – a municipal 
office or a county office.  It’s for all levels for the party, it’s aggregated 
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so it’s a hard $25,000 cap.   

It also restricts corporations and excuse me as I’m looking over 
something real quickly – corporate contributions to individual candidates 
– this is one of the fairly significant change in the law that is represented 
by this – by the enactment of Section 23.  Corporations can contribute 
to – I should say corporations and labor organizations may make 
contributions to PACs but not to individual committees.  And that is via 
the (inaudible) committee and exploratory committee, a political party 
committee or political party, those are corporations and unions are 
restricted really to donating or making contributions only to continuing 
committees and PACs.  So that is a fairly significant change in the law. 

Looking at our next slide, another significant change represented by 
Amendment 2 is the restriction against transferring funds between 
committees.  It has been the practice for the last decade or so in 
Missouri for one candidate committee to contribute to another candidate 
committee and things of that nature.  That is no longer allowed under 
Amendment 2.  The one exception to that is that the specifically 
designated house and senate committees for the parties or if they do 
not have representation in the house and senate, then the committee so 
designated by the head of the state party are exempt from the 
committee transfer regulations.  So by way of example the – under the 
express language of the law, the House Republican campaign 
committee and the Democrat or House Democratic campaign 
committee are both still allowed to take contributions from other 
committees but that is a very specific exemption to the blanket 
prohibition against transfer between committees.  So that’s definitely a 
change from what we’ve seen in the past. 

There’s also limits on who may contribute to political action committees 
and that is spelled out in Section 23-3 subparagraph 12 if you want to 
look at that.  But political action committees may only receive 
contributions from individuals, unions, federal PACs and ambiguous 
entities that are formed under specific Missouri statues.  So that again, 
probably most noticeably missing from that is the committee to 
committee transfer.  So PACs are now limited from – to whom they may 
accept contributions from.  And then finally where they are limited on 
who may donate the PACs, there does not appear to be any 
contribution limit on amount of contributions to PACs.  So I guess that’s 
a little sweet to go with the bitter there at the end.  So again PACs are 
restricted on who may contribute but not how much they may receive so 
with that I am going to turn it back over to Lowell to give us his thoughts 
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on where we’re going at the end of the day with all this Amendment 2 
stuff. 

Lowell Pearson Thanks Jay.  I’m going to take a couple of questions and then I’ll – I’ll 
kind of close down – down here.  I think to step back a little bit on where 
we are on Amendment 2.  So this was done of course by vote of the 
people and the legislative process for – when we have an initiative 
petition doesn’t really allow for the same kind of give and take, 
compromise, looking for gaps, looking for problems in the legislation.  
So there are lots and lots of unanswered questions from Amendment 2 
and how those are going to be filled in remains to be seen.  Some 
people are thinking that we’ll look to federal law to fill in some of those 
gaps, that’s because Amendment 2 does have some similarities with the 
federal rules.  Personally I don’t think that’s the correct analysis.  I don’t 
know why we in Missouri would care about what the federal statutes 
are.  We’re certainly going to see a lot of activity advisory opinions 
issued by the Missouri Ethics Commission.  The Ethics Commission 
could issue rules to fill in some of the gaps but my suspicion is that they 
won’t do that, at least that they won’t – that they won’t really do that 
anytime soon.   

So for compliance perspective – from a compliance perspective, you’ve 
got to be really careful here because the manager has a lot of places 
where similar terms are omitted and you would expect them to be 
included and vice versa.  So really any detailed question requires a 
pretty – a pretty careful parsing of the statutory language. 

A couple of questions we’ve got, somebody asked do the limits apply to 
municipal elections.  Not really – I mean the campaign – the contribution 
limits – the 2,600 dollar limit apply to statewide offices and members of 
the Missouri House and Senate.  There are some details that go in there 
but in general it’s a statewide measure, not local. 

Question – let’s see let me just click on this.  I’m going to leave a couple 
of these that are sort of narrow and we’ll actually respond to those – to 
those by email.  I think it would be – so we don’t have to get into the 
weeds too much on a detailed question so a couple of those folks we’ll 
shoot you an email after the – after the session. 

So now I just click out of my screen here.  I want to talk as we come to 
the end of the hour a little bit about what’s going on in the courts.  There 
is an odd provision that I don’t think was intentional but maybe it was 
and it deals with who can give money to PACs.  By way of background 
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the biggest thing that we’re likely to see, the fee change if you will here 
is that we’re going to see a tremendous amount of the money flow into 
PACs.  Our system is going to look a lot more like the federal system.  
As you will recall from the presidential election, this cycle we had 
millions and millions of dollars spent on behalf of candidates by what 
are called super PACs under the federal rules.  It is very likely that what 
we’re going to see in Missouri is money flowing to PACs and PACs 
making independent expenditures on behalf of candidates.  Because 
the PACs have become so important, who can give money to PACs is a 
really critical component of Amendment 2.  And the way it’s set up is 
most corporations can give money to PACs but a handful of 
corporations are excluded and those include banks, they include rural 
electric cooperatives, they include insurance companies and they 
include foreign corporations, however you define that and I’ll talk about 
that in just a second. 

Right now the first lawsuit has already been filed.  It’s actually fairly 
narrow.  It’s been filed in federal court in the Eastern District of Missouri 
and what it challenges is that provision that I just talked about, about 
how some corporations can give to PACs and others cannot.  It’s not a 
broadside challenge on the contribution limits but it has been filed.  A 
temporary restraining order has not been issued – not clear if one will 
be sought by the way.  I’m quite confident that there will be other 
challenges made as well that will be broader than that.  One question 
that I think will be the subject of litigation is the bar on foreign 
corporations giving money to PACs and the question is what’s a foreign 
corporation?  It’s a little bit ambiguous that provision falls in a 
subsection that includes a bar on foreign individuals – non-American 
citizens giving contributions to PACs so some people believe by foreign 
corporation wanting to measure means is one outside of the United 
States.  But typically that’s not the way the term foreign corporation is 
used and it usually refers to a corporation that is organized under the 
laws of the state other than Missouri.  If that’s how this is read of course 
it would make a major – it would have a major impact on corporate 
donations to PACs because many of our well known Missouri 
companies that are headquartered in Missouri and do business in 
Missouri and are likely to want to participate in donations to PACs are 
not able to do that if the measure is read as I suggest to include those 
who are organized under the laws of other states.  So I would be very 
confident that that measure is going to be challenged under an equal 
protection analysis that treating companies differently based on the 
place of their organization is not a rational basis and does not need 
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equal protection requirements forgiven. 

So my basic pitch on Amendment 2 if you’re an individual who is a 
donor, if your company is a donor, if you have a PAC or other 
committee is you’ve got to read the measure carefully; compliance is 
tricky.  There are lots of gaps.  No safe harbors for the large part and it’s 
something that as we move forward in this new world, everybody who is 
in the political donation world will have to – will have to be very careful 
with. 

So I see we’ve got – we’re about on time so I think we’ll go ahead and 
terminate the webinar.  We’ll keep the question box live for a while so 
we can pick those up and we’ll send an email later today to everyone on 
the webinar with the unanswered two or three questions – questions 
and answers. 

There is a survey on the bottom if you are so inclined, please take 
advantage of that and tell us what you thought.  We appreciate the 
feedback.  The program has been approved for Missouri and Illinois 
Continuing Legal Education.  I did see a question about whether it has 
been approved for Continuing Professional Education for accountants 
and I think the answer to that is no, so sorry about that.  Thanks again.  
There will be a link available if you want to take a look at it and you will 
get emailed a certificate of attendance for your CLE.  So thanks a lot, 
we’ll see you down the road and Happy Holidays to everybody.  Thanks 
very much. 

 


